INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

UNITED STATESOF AMERICA,
ET AL,
PLAINTIFFS,

CIV NO. 01- 00072 BDB/WDS

STATE OF NEW MEXICO
COMMISSIONER OF PUBLIC
LANDS, ET AL,

)
)
)
)
)
g
V. ) ZUNI RIVER BASIN ADJUDICATION
)
)
)
;
DEFENDANTS. )
)

RAMAH LAND AND IRRIGATION COMPANY'S
POS TION REGARDING OWNERSHIP OF WATER RIGHTS

COMES NOW, the Ramah Land and Irrigation Company (“Ramah”), by and through its
attorneys Law and Resource Planning Associates, P.C., in accordance with the Specid Magter’s
Order of October 6, 2006 [Doc. 843] and hereby dates its postion regarding the ownership of
water rights that are impounded by Ramah Dam and didributed through the canas and ditches
owned and maintained by Ramah.

According to the records of the New Mexico Regulation Commisson, Ramah was firg
incorporated on August 13, 1894 in New Mexico. Upon information and belief, the Sated
purpose of the corporation was for the acquiring, holding, and sdling lands and red property,
including water rights, and for the building, maintenance, and operation of the Ramah Dam.*

More recent Bylaws of the Corporation indicate that the business of the company “shdl

be the acquiring, sdling, possessng, holding and owning lands and red edate, building of

! Copies of the original incorporation documents have been requested from the New Mexico Regulation
Commission. Because the documents are so old, they are in the archives and take additional timeto retrieve.



reservoirs for the sorage of water, congtructing of irrigation canas and ditches, and operating the
same” Bylaws, Rules and Regulations of the Ramah Land and Irrigation Company, Art. |.

On December 12, 1903, Ramah filed of record with the Probate Clerk and Recorder of
McKinley County, Territory of New Mexico, a Notice of Appropriation of Water. The recitals
of the document date in part that Ramah is a corporation organized and incorporated under the
laws of the Territory of New Mexico for the “purposes of irrigation, and is authorized by law to
appropriate water for said purpose” The Notice further recites that Ramah has congtructed a
reservoir or dam a Ramah, New Mexico, which dam is supplied with water from the water shed
of the Zuni Mountains and that the water is “hereby agppropriated for the supply of the Ramah
Dam.” Findly, the Notice Sates asfollows.

The sad Ramah Land and Irrigation Company has the prior right
and dam to the water running into their said dam or reservoir, and
does by this statement and notice appropriate said water for the

purposes of irrigation under the Laws of the Territory of New
Mexico in such cases made and provided.

On June 7, 1920, a Declaration of Owner of Water Wright [sic] was filed with the New
Mexico State Engineer’ s office gating in part asfollows:

The shareholders of the Ramah Land and Irrigation Co. own one
thousand three hundred ninety-seven (1397) shares of water right
vaued a ten dollars per share, to irrigate the above described land,
which is auffident in ordinary years to irrigatle same to times
during theirrigation season.?

The water was conducted from this point on sad land and by
means of ditches 5 feet wide, 2 feet deegp and 6 miles long. By
means of headgates and other works the Ramah Land and
Irrigation Co., continuoudy maintained and operated sad system
and then and heredfter continuoudy appropriste the water o
diverted to beneficid and use the same to flow and otherwise be
conducted to and upon the aforesaid land of this declarant. [Sic]

2 The document further describes the water right as being used to irrigate twelve hundred (1200) acres or more.



Ramah adso has dnce its inception, acted as an acequia in condructing, maintaining, and
operating the delivery sysem from the dam. Water is ddivered in accordance with ownership of
shares in the company and in its related acequia association. In the late 1970's or early 1980's a
Separate water association was incorporated for the ddivery of the water. The two associations
have had identicd memberships and iderticad officers who govern both entities.  Trandfer of an
ownership interest in the corporation has been accomplished by the transfer of shares both in the
irrigation company and in the associated acequia association.  Water rights are not transferred
independently of shares in the corporation.®

Based upon the corporate structure of Ramah, the history of how it has managed its
affars, the Notice of Appropriation filed by the Corporation, and the Declaration filed by its
shareholders with the New Mexico State Engineer, Ramah assarts that the water rights
represented by the beneficid uses to which its individua shareholders have applied the water,
belong to the Ramah Land and lIrrigation Company and/or its associated acequia association.
Ramah is the owner and operator of the Ramah Dam and the owner and operator of the diverson
cands and ditches. Any Consent Orders generated by the Plaintiffs in this action for water rights
asociated with the dam and diverson works should properly be directed to Ramah as the owner
of those rights.

Respectfully submitted,

LAW & RESOURCE PLANNING ASSOCIATES,

A Professional Corporation

By:

Charles¥. DuMars
Tanyat. Scott
Attorneysat Law
Albuguerque Plaza, 201 3 Street NW, Ste. 1750
Albuquerque, NM 87102

(505) 346-0998 / FAX: (505) 346-0997

3 The corporate status of the acequia association appears to have expired. However, it is clear that Ramah has
historically operated the delivery system of canals and ditches since itsinception.

3



CERTIFICATE OF MAILING

In accordance with the indructions of the Specid Madter, the foregoing Postion
Statement is being served this 23rd day of October 2006 on the Specid Master and the following
parties. This document is also being filed of record, but not served upon any other party.

Specia Magter Vicki Gabin
Attorney a Law

Post Office Box 2384
Santa Fe, NM 87504-2384

Edward C. Bagley

Office of the State Engineer
Litigation and Adjudication Program
P.O. Box 25102

SantaFe, NM 87504

(505) 827-6150

Bradley S. Bridgewater

UusbD ment of Justice

999 18" Street, Suite 945 North
Denver, CO 80202

(303) 312-7318

Jane Marx, Esg.

Attorney at Law

2825 CanddlariaNW
Albuquerque, New Mexico 87107
(505) 344-1176

Bitdah Becker, Esg.

Navgo Nation Department of Justice
P.O. Box 2010

Window Rock, Arizona 86515-2010
(928) 871-7543

Ssniga 5 sSoaf~

Tanya Lot




