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IN THE UNITED STATES DISTRICT COURT l ] l r [-)
FOR THE DISTRICT OF NEW MEXICO aqmea

Lol o "':‘

v,
A & R PRODUCTIONS, et al.,
Defendants.

Subfile No. ZRB-3-0136

UNITED STATES OF AMERICA, for Itsclf )
and as Trustee for the Zuni Indian Tribe, Navajo ) , MR D .
Nation and Ramah Band of Navajos and ) 06 JUN -6 PH 2: 50
STATE OF NEW MEXICO, ex rel. STATE ) et e 1
ENGINEER, ) Ciife i DT
PlaintifTs, ) No. 01¢v00072-BB-ACE
and )
ZUNI INDIAN TRIBE, NAVAJO NATION, ) ZUNI RIVER BASIN
Plaintiffs in Intervention, ) ADJUDICATION
)
)
)

REQUEST FOR CONSULTATION

[ hereby request consultation with the United States and the State of New Mexico
ex rel. State Engineer concerning the Consent Order provided to DAVID A, RICE &
JOSEPH A. RICE for Subfile No. ZRB-3-0136 in the above-captioned lawsuit. 1
disagree with the proposed Consent Order because: (Be as specific as possible. Attach
additional pages, if necessary.)

FleAse Armacdmeq T (1) $(=2)

Slgncd <//7( ﬂc&/%%\ Date: 6’6/0 7&6
Print or type name: DAV‘O A. Rm_&/:]fos epﬁ A Qlf—&

1 can be reached at:

Address: [QH4 frUQ&ﬁ--e’/ CO.J i< [2_ RN
/-Sﬁh»(c‘}u_‘er‘c'fue_,?’?.m-, w7112

Daytime phone number: /5’2‘) &) 720-B816
Email address (if available): _PAVID RTCC»¢ 4% (bw@asT.MET

(Mail this form to “Attn: Zuni Adjudication, U.S. Department of Justice, 1961 Stout
Street — 8" Floor, Denver, CO 80294,” or fax it to (303) 844-1350)



AP

I,

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA, for Itself
and as Trustee for the Zuni Indian Tribe, Navajo
Nation and Ramah Band of Navajos

and

STATE OF NEW MEXICO, ex rel. STATE
ENGINEER,

No. 01¢v00072-BB-ACE

PlaintifTs,
and

ZUNI INDIAN TRIBE, ZUNI RIVER BASIN
NAVAJO NATION, ADJUDICATION

Plaintiffs in Intervention,
v.

STATE OF NEW MEXICO COMMISSIONER Subfile No: ZRB-3-0136
OF PUBLIC LANDS,

and

A & R PRODUCTIONS, et. al.,

Defendants.

SUBFILE ANSWER

COME(S) NOW DAVID A. RICE & JOSEPH A. RICE and answer(s) the
complaint as follows:

Subfile No: Object Claim No Right
2 [
ZRB-3-0136 ]
H iR,

(Instructions: Initial in one of the two boxes to indicate whether you object to the
description of water right(s) contained in the proposed Conscnt Order offered by the
United States and the State, or whether you make no claim as to the water right(s)
described in the proposed Consent Order. Provide the appropriate explanation below,
and indicate what you have done to resolve your disagreement with the United States and
the State, in the spaces provided below.)

Subfile Answer Page 1 ZRB-3-0136



T

I (We) object to the description of the water right(s) described by the proposed Consent
Order for Subfile Number ZRB-3-0136 becausc:
(explain)

See #TFMMGMTE(”LI ond (27

{Attach additional pages if necessary)

1 (We) made a good faith effort to resolve my (our) disagreement with the Consent Order
proposed by the United States and the State by:
(describe)

(Attach additional pages if necessary)

[ (We) claim no right for the water right(s) described by the proposed Consent Order for
Subfile Number ZRB-3-0136 because:
(cxplain)

(Attach additional pages if necessary)
I (We) understand that by making this claim and filing this document I {(we) am (are) not

waiving my (our) rights to later raise, in an Amended Answer, any jurisdictional or
affirmative defenses | (we) may have.

Subfile Answer Page 2 ZRB-3-0136



(Instructions: Each named defendant, or the defendant’s attorney, must sign and date
this Answer. If multiple defendants are named and you have separate addresses or
telephone numbers, please attach an additional page providing address information for
each defendant. If you are signing on behalf of a named defendant, you must indicate the
source of your legal authority to do so and provide both your address and the address of

the named defendant.)

Signature(s) - DAVID A. RICE & JOSEPH A. RICE:

A ©¢ /o7 fos

g‘/éj- oc o p/zeol

| 0605 SienRA (IsuRANE (O L 4 A a/e__ a NE.

P

Aguoierie, W Albrouergue NI - g71 2—
(Address: Print Clearly)
(505440~ 6o ( C508) 720 2g b

(Phonc Number: Print Clcarly)

IMPORTANT: If you have been served with a summons and copy of the complaint
in this action, or if you waived service of process, you must file an answer in this
subfile with United States District Court for the District of New Mexico by August
12, 2006. Any right you may have to use waters of the stream system may be
adjudicated by default judgment in conformity with the Consent Order proposed by
the United States and the State if you fail to file an answer by August 12, 2006. The
court’s address is 333 Lomas NW, Suite 270, Albuquerque, NM 87102. A copy of

the answer filed with the district court must also be sent to counsel for the United

States at the following address:

BRADLEY S. BRIDGEWATER
U.S. Department of Justice

1961 Stout Street — 8™ Floor
Denver, CO 80294
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Attachment 1

Our existing permit with the New Mexico State Engineer, File Number G(G1955, allows
us three (3) acre-feet per year for our property. This well was recently established and
we are just now in the process of developing this property. Our plan is to build a single
family dwelling on a permanent foundation suitable for year round occupancy. In
support of this dwelling, we plan to plant trees (not to exceed 15 trees total), a lawn, and
a small garden. Due to health reasons our plans have not happened as quickly as hoped
but our development plans have not changed.

Because of these plans and our existing permitted water rights we hereby object to the
water rights described by the proposed Consent Order. However, we will rescind our
objection once the described water rights reflect the amount designated in our existing
permitted water rights or at such time we can reach an agreement on the allowable
amount.

Enclosed is a copy of our existing permit, attached hereto and made a part hereof as
Attachment 2.

sz{%@ Sé 07%;4
A FALAY it e
M /&T OCLOF [P



. Atrtachment (22

He! ~235D!

s NEW MEXICO STATE ENGINEER OFFICE
.‘-L 5 e APPLICATION FOR PERMIT TO USE UNDERGROUND WATERS
< IN ACCORDANCE WITH SECTION 72-12-1 NEW MEXICO STATUTES

File Number: G 01955

1. APPLICANT
Name:
Contact:
Addreaq:

DAVID A. & JOSEFH A. RICE

Hork Phone:
. Home Phone: 5057201816
1044 MWADE CIRCLE NW

City: ALBUQUERQUE

State: MM EZip: 87112

2. LOCATION OF WELL (E thro H opilonal)

A. 1/4 1/4 1/4 Section: 14 Township: 08N Range: _16W N.M.P.M.
in Ccibola County

B. X = 333404 Ceer, Y = 1459250 feet, N.M. Coordinate Systen
Weat Zone in the Grant.
U.5.G.5 Quad Map

C. Latitude Longitude

D. Bast .. meters, North

meterg, UTM_Zone _ , Datum

E. Give State Engineer File Number if existing well

[}
v
]
F. On land owned by APPLICANT Y=
G. Tract No. Map No. of the ~
-
H. Lot No. Plock No. of Unit/tract of the 5
Subdivision recorded in County. I::
[Y2)
I. Ocher
3. USE OF WATER

DOM: One household, non-commercial trees, lawn and garden not Lo excead a
total of one acre,

Trn Desc: G 01955

File Number: G 01955
Log Due Date: 12/11/2004 Trn Rumber: 289912
Form: wr-01

page: 1




File Humber: G 01855
NEW MEXICO STATE ENGINEER OFFICE

APPLICATION FOR PERMIT TO USE UNDERGROUND WATERS
IN ACCORDANCE WITH SECTION 72-12-1 NEW MEXICO STATUTES

4, WELL INFORMATION (Change, Repair, Drill, Test, Supplement)

Mame of well driller and driller license number:
B49 WILLIAMSON, JOHN §.

Approximate depth 350 feek, Outside diometer of caging 4.00 inches.
Change Location of cxisting well or replacement well

Repair or Deepen:
Claan ouc well to original depch

Deepen well from to feet
Other
Drill and test a well for upe.

Supplemental wcll

5. ADDITIONAL STATEMENTS OR EXFLANATIONS

ACKNOWLEDGEMENT FOR NATURAL PERSONS
- . - '-'-‘) :
I, .L)(e,-ch ,L'l- (€ ¢ affirm that the foregoing statements are true to
{Please Princ)
the hem:jor my knowledge and belief, By:

o R
Lﬁ?ﬂ ¢-(,' [:’r L/‘_.f

Signature 3ignature
Trn Desc: G 01955 File Mumber: G_01955
Log Due Dace: 12/1t/2004 Trn Number: 269912

b

Form: wr-01 Page:




NEW MEXICO STATE ENGINEER OFFICE
APPLICATION FOR PERMIT T( USE UNDERGROUND WATERS
IN ACCORDANCE WITH SECTION 72-12-1 NEW MEXJICO STATUTES

CENERAL CONDITIONS OF APPROVAL (A thru 1)

A

Txn Desc:
Loy Due Dace;
Forea:

The maximum amount of water that may be appropriated under this
parmit i@ 3 acre-feet in any year.

The well shall be drilled by a drilier licensed in the State of
New Maxico in accordance with Section 72-12-12 Now Mexico Statutesa
Annctated. A licensed driller chall not be required for the
construction of a driven well; provided, that the casing

ghall not exceed two and three-eighths (2 3/8} inches outsaide
diameter (Seccion 72-12-12).

Drillex s well record must be filed with the State Engincor within
10 days after the well is drilled or driven. Well record forma
will be provided by the State Engincer upon request.

The casing shall not exceced 7 inchea outside diameter except under
specific conditions in which reasona satisfactory to the State
Engineer arc ashown.

If the well under cthis parmiL iw used at any tima Lo serve more
than one household or livestock in a commercial feed lot
operation, or for drinking and ganitation purposes in conjunction
with a commercial operation, the permittee shall

notify rche Scate Bngineer Office in wricing.

In the event this wall io combined with other wells permitted
under Section 72-121-1 Now Mexico Statutes Annotated., the total
cutdoor une gshall not exceed the irrigation of one acre of
non-commercial treen, lawn, and garden, or the equivalent

outside consurptive usge, and the total appropriation for household
and ourdoor use from the entire water distriburion system shall
not oxcead 3 acre-feet in any year.

If artesian water is encountered, all rules and regulations
pertaining to the drilling and casing of artesinn wello phall be
cormlied with.

The amount. and uces of water permitted under this Application are
subject teo such limitations as may be imposed by the courts or by
lawtul municipal and county ordinances which are more restrictive
cthan applicable State Engineer Regulations and the

conditions of chis permit.

G 01955 Filea Number: G D195%
12/11/2004 Trn Number: 28991

wr-01 page: 1




NEW MEXICO STATE ENGINEER OFFICE
APPLICATION FOR FPERMIT TO USE UNDERGROUND WATERS
IN ACCORDANCE WITH SECTION 72-12-1 NEW MEXICO STATUTES

GENERAL CONDITIONS OF APFROVAL (Continued)

I The permittee shall utilire the highest and best tachnology
avnilabln ko ensure conssrvation of wator Lo the maxinmun extent
practical.

SPECIFIC CONDITIONS OF APPROYAL

4 Use ghall be limited to household, non-commercial trees, lawn and
garden not to cxceed One acre and/or stock uge,

LOG This permit will automatically expire unless the well G 01955 ia

completed and the well record filed on or before 12/11/2004.

SEE GENERAL CONDITIONS OF APPROVAL.

ACTION OF STATE ENGINEER

This application is approved for the use indicated, gubject to all general
conditicons and to specific conditlions listed above.

Wwitness my hand and seal thia _12 day of Dec A.D., _ 2003

State Fnginear

Trn Dese: G 0195 File Number: G pi95%
Log Due Dats: 17/1L/20045 Trn Number: 289912

Form: page . 2




Locator Tool Report
Ganeral Information:
Application 1D 1 Date: 12-12-2003 Time: 12:10:48

WR File Number: G
Purpose: POINT OF DIVERSION

Applicant First Name: DAVID A.
Applicant Last Nama: RICE

GWBasin: GALLUP
County: CIBOLA

Critical Management Area Name(s): NONE
Special Condition Area Name(s): NONE
Land Grant Name: NON GRANT
PLSS Dascription {New Maxico Principal Meridian):
PLSS descriplion Is not available for this location.
Coordinate System Details:
Geographic Coordinates:

Latitude: 35 Degraes 0 Minutes 34.9 Seconds N
Longitude: 108 Degrees 23 Minutes 229 Scconds W

Universal Transverse Mercatar Zone: 13N

NAD 1983(52) (Meters) N:3,878.367 E: 180,661
NAD 1983(82) (Survey Feet) N: 12,727 427 E:625,520
NAD 1927 (Meters) N: 3879169 E£:190,654
NAD 1927 (Survey Feet) N: 12,726,909 E: 625503

State Plane Coordinate System Zone: New Mexico West

NAD 1983(02) (Meters) N: 444 704 E: 719,223

MAD 1083(92) (Survey Feet) N: 1,458,205 E: 2,558,489

NAD 1927 (Meters) N: 444,780 E: 101622

NAD 1927 (Survey Feet) N:1,459.250 E: 333,404
G- 1122

- Page 1 0f : - Print Dute: 12/12/2003




NEW MEXICO OFFICE OF STATE ENGINEER

Locator Tool Report
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WR File Number. G Scale: 1:18,521
Northing/Easting: UTMB3 (Meter): N: 3,879,367 E: 190,661
Northing/Easting: SPCS83 (Feet): M: 1,459,295 E: 2,556,489

GW Basin: Gallup
Page 20f 2 Print Date: 121122003




BALCTLS §. CUBERG STrw Meguu Jtstmiary Farm—tas. §:71

A L7 BT LT . i !
£33 IYGMIANE e  SEEPRLD _ :

k Gk
ALBUOUIRQLE, NEW MEXICO 97110 . 18900
: o QUITCLAIM DEED :
_____ DAVID_A. RICE, &_single mno, former husband of Gr!l_'ltee !
Mid, qisclalm 3
.. SANDRA L.__RICE;,_A__ni.pﬂg uunnn f_omer wifa o[ Grlntor,_ e !
| eromssdm.__ 6300 Xatson, §.E. T
Albuqusrqua. ‘iev Hexico 87109 _
the bl wuriog described rush e .. e i v-].m.u.. e et e e+ e e Gty Mew Maxien:

A cerctain trace of isnd situate within Section 15, T8W,
R16W, NMFM, Valencia County, New Mexico, and wore parci-
cularly described as follows: Beginning at the Hoxtheast
corner, whence thes Kortheast corner of sajd Saction 14
bears N20-32-57E 2976.267 feet, and from said beginning
point running thepcsa:

l §08-58-12W 639.930 feat to ths Southeast corner, theace
N88-55-57W 429,581 feet to the Southwest cormer, thence
H03-15-37W 634,673 feet to the Rorthwest corner, thence
§88-55-57E 5€5,320 feot to the place of begioning.
Contains 7.227 Acrae.

=]
WITHESS. OOV hmd—_sbmal w3 o
=
e (Senl) [y
~
(Saad) { Seal) : :-.
=
ACKMOWLEIDGMENT FOR MATURAL PERSONS S
STATE OF- NKW MERICO [ P
" =
| counTY oF. BERMALILLO. . ...l o i . e
‘ Thmurmmwm-h I I A7 £ N Y §
D aingle
AVIR A RICE, 0. aing r....'?‘%r-u.. ¥ o
!l nu-u—u-r-. ( 7 7._'!‘_- A e ey /\ ._h‘!...,/,
] ..
i ACKNOWLIDGMINT FOR GORPORATION
JE—— STATE OF KEW MEXICO }“
BTATE OF NIW MDICO X
COUNTY OF VALENCIA eyl . o e ou
B g el vy Thod fox mesed su — i
i fay oL w__,
i Y e e e e [
:] ‘0 55001. 191378 . (T of Oy}
i 1Y woacs (G n, Besend In e T T i Gt i}
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