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UNITED STATES OF AMERICA, for Itself ) |
and as Trustee for the Zuni Indian Iribe, Navajo ) :
Nation and Ramah Band of Navajos and ) |
STATE OF NEW MEXICO, ex rel. STATE ) !
ENGINEER, )
PlaintifTs, ) ' .
) (—JLEn\r I__I_,L'uul_l r |I
and ) No. 01¢cv00072-BB
. : ) . Bar
ZUNI INDIAN TRIBE, NAVAJO NATION, ) ZUNIRIVER BASIN
Plamtiffs in Intervention, ) ADJUDICATION
) |
: = >
——— £ IR B
A & R PRODUCTIONS, et al., ) | ot
Defendants, ) —
-) an
WAIVER OF SERVICE OF SUMMONS e

TO: Bradley S. Bridgewater, Trial Attorney, U.S. Department of Justice

I, KENNETH BRUTON, acknowledge receipt of your request that I waive
service of summons in the action of the United States, State of New Mcxico, ¢x rel. State
Engincer v. A & R Productions, ct al., Civil Action No.:01cv00072 BB/WWD-ACE, in
the Federal District Court for the District of New Mexico.

I also acknowledge that I have reccived a copy of the United Statcs'
Amended Complaint, two copics of this instrument (Waiver of Service of Summons), and
a means by which I can return one copy of the signed waiver to the United States without
cost to me.

Tagree to avoid the cost of service of a summons and an additional copy
of the United Statcs’ Amended d Complaint in this lawsuit by not reqmrmg that I (or the

entity on whose behalf T am actmg:,) Be served Wit jidicial pracessTinthe mianner
provided by Rule 4 of the Federal Rules of Civil Procedure, as indicated in the Notice of
Lawsuit and Request for Waiver of Summons that accompanicd this form, and in the
Duty to Avoid Unnccessary Costs of Service of Summons, attached!to this form.

I (or the entity on whose behalf I am acting) will retalin all defenses or
objections to the lawsuit or to the jurisdiction or venue of the court, except for objections
based on a defect in the summons or in the service of the summons.

I understand that I retain the right to file an Answer or motion under Rule
12 of the Federal Rules of Civil Procedure objecting to the sufﬁcwncy of the United
States' Amended Complaint on or before April 10, 2006. I understand that a Judgmenl
may be entercd against me (or the entity on whose behalf 1 am acting) if [ do not file and
scrve on you an answer or motion under Rule 12 on or before Apnil{10, 2006.
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Signature: |
%/-Af W Date: 2—/7 Cé

print or type name: _ /(ennv grou[or\

If you are signing on behalf of thc named party, please indicate the sourcc
of your authority here: i
and print or typc the full name and address of the party on whose behalf you are acting
here: \

~e

|
|

Upon agreeing to and completing this form, return onlc signed original in
the pre-addressed, postage-paid envelope provided (addressed to qudley S. Bridgewater,
U.S. Department of Justice, 999 Eightecnth St., Suite 945N, Denver, CO, §0202).

Keep one copy of this form for your records. i

Duty to Avoid Unnecessary Costs of Service of Summons

Rule 4 of the Federal Rules of Civil Procedure requircs ccrtdln parties to
cooperate in saving unneccessary costs of service of the summons and complaint. A
defendant located in the United States who, after bcmg notified of an action and asked by
a plaintiff located in the United States to waive service of a summons, fails to doiso will
be required to bear the cost of such service unless good causc be sholwn for 1ts failure to
sign and return the waiver. :

It is not good causc for a failure to waive service that a party believes that the
complamt is unfounded, or that the party believes that the action has been brought in an
improper place or in a court that lacks Jurlsdlctlon over the subject nl‘lattcr of the action or
over its person or property. A party who waives service of the summons retains all
-defenses.and.objections.{excepl.any.relating to.the_summons or to the service of the
summons), and may later objcct to the jurisdiction of the court or to the place where the
action has been brought.

A dcefendant who watves service must within the time spec1ﬁed on the waiver
form serve on the plaintiff's attorney (or unrepresented plaintiff) a response (o the
complaint and must also file a signed copy of the responsc with the court If the answer
or motion is not served within this time, a default judgment may be takcn against that

defendant.
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