IN THE UNITED STATES DISTRICT COURT .- .
FOR THE DISTRICT OF NEW MEXICO . ¢ i L1J
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UNITED STATES OF AMERICA, '
03JUN IO PM J:43
Plaintift,
CIV No. 0L972.BBAYWD-ACE

7ZUNI RIVER BASIN
STATE OF NEW MEXICO. ex rel.
STATE ENGINEER, et al..

Defendants.
NOTICE OF FILING JOINT LETTER AND PROPOSED ORDER
THE UNITED STATES AND THE STA'TE OF NEW MIXICO. by and through
their counsels of record. hereby file their joint May 23, 2003 letter to the Special Master,

Respecyully submitted.
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Grepory C. Ridgley

Edward C. Bagley

Special Assistant Attarnevs General
Attorneys for State of New Mexico
P.O. Box 25102

Santa Fe. NM 87504-5102
Telephone: (505) 827-6150

telephonieally approved
Charles E. O'Connell. Jr.
United States Department of Justice
Indian Resources Section

P.O. Box 44378

L'Entant Plaza Station

Washingion. DC 22026-4378
Telephone: (202) 305-0261
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Certificate of Service

I certity that on this 10th day of June, 2003, a true and correct copy ot the
foregoing May 23, 2003 letter to the Special Master was mailed by first class mail to the
attached list of counsel of record and pro se partics:
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Mark K. Adams Esq.

Rodey, Dickason, 8loan, Akin & Robb

P.O. Box 1357
Santa Fe, NM §7504-1357

Bruce Boynton Esq.

Boynton. Simms-West Law Office
P.0O. Box 1239

Grants, NM 87020

Emest 1. Carroll Esq.

Losce. Carson. Haas & Carroll. PLA.

Box 1720
Artesia. NM 88211

Tessa T. Davidson Esy.

Swaim, Schrandt & Davidson, P.C.
3830 Juan Tabo. N.E., Suie I
Albuguerque. NM 87111

Peter Fahmy, Esq.

Office of the Regional Solicitor
755 Parfet St.. Suite 151
Lakewood, CO 80213

David R. Gardner Fsq.
P.(}. Box 62
Bernalitlo, NM 87004

Stephen G. Hughes Esy.
NM lLand Office

310 Santa I'e Trail

P.O. Box 114§

Santa I'e, NM 87504-1147

Lynn A. Johnson Esq.
USDI-IENRD

999 - 18th St., Suite 945
Denver, CO 80202

Jane Marx Tisq.

Williams, Janov & Cooney
2501 Rio Grande Blvd., N.W.
Albuguerque, NM 87104-3223

Stephen R. Nelson Lisq.

500 Marquette, N.W .. St. 1200
P.O. Box 1276

Albuguerque. NM 87103

Randolph H. Barnhouse lisq.
Roscbrough & Bamhouse, P.C.
P.O. Box 1744

Gallup. NM 87305-1744

Steven L. Bunch Iisq.

NM Highway & Trans. Dept.
P.O.Box 1149

Santa Fe, NM B87504-1149

Kenneth J. Cassutt Esq,
530-B Harkle Road
Santa I'e, NM 873505

Jocelyn Drennan Esq.

Rodey. Dickason, Sloan & Robb
P.O. Box 1888

Albuguerque, NM 87103

R. Bruce Frederick Esq.

NM Attormey General's Oftice
P.O. Box 1148

Santa Fe, NM 87504-1148

Deborah 8. Gille Esq.

Eastham, Johnson, Monnheimer ete
500 Marquette. NW, Suite 1200
P.O.Box 1276

Albuquerque, NM 87102

Robert W. lonta Esq.
McKim, Head & lonta
P.0). Box 1059
Gallup, NM 87305

M. Byron Lewis Esq.
Salmon, Lewis & Weldon
2850 Last Camelback Road
Suite 200

Phoenix, Arizona 85016

Mark A. McGinnis Lewis
Salmon, Lewis & Weldons
2850 East Camelback Road
Suite 200

Phoenix, Arizona 85016

Sunny J. Nixon Esq.

Rodey, Dickason, Sloan, Akin & Robb

P.O. Box 1357
Santa Fe, NM 87504-1357

Larry I3. Beal Iisq.

Beall & Bichler, P.A.
6715 Academy Road, N.E.
Albuquerque. NM 87109

Darcy S. Bushnell Tsq.

Water Rights Attorney
USDC-DCNM

333 Lomas Blvd.. NNW.  Ste¢. 270
Albuguerque, NM 87102-2272

Jeffrey A. Dahl Fsq.

Lamb, Metzgar, Lines & Dahl, PA
P.O. Box 987

Albuquerque, NM 87103

Charles T. DuMars, Esq.
Christina Bruff DuMars. Esq.
Albuquerque Plaza

201 3rd Street, NW., Ste. 1370
Albuquerque, NM 87102

Special Master Vickie 1. Gabin
USDC-DOCNM

P.O, Box 2384

Santa Fe, NM §7504-2384

Raymond Iamilton Esq.
LS. Attorney's Office
District of New Mexico
P.Q). Box 607
Albuguerque, NM 87103

Mary Ann Joca lisq.

U.S. Dept. of Agriculture
Office of General Counsel
P.O. Box 586
Albugquerque. NM 87103

Roger Marteila Esy.
DOJENRD-IRS

P.O. Box 44378

Washington, D.C, 20026-4378

Jeffrie D. Minier Esq.

Law & Resources Planning Assoc.
Albuquerque Plaza

201 3rd Strect. W.W_, Ste. 1370
Albuquerque. NM 87102

Charles O'Connell Lisq.
United States Dept. of Justice
G601 D. Street, NW,

Room 3507

Washinglon, D.C. 20004



Stanley M. Pollack Esq.

Navajo Nation Dept. of Tustice
P.O. Box 2010

Window Rock, AZ 86515-2010

Stephen P. Shadle Esqg.

Westover, Shadle, Carter & Walsma,
P1.C

2260 S. Fourth Ave. #2000

Yuwma, Arizona 85364

Mark A. Smith lsq.

Rodey. Dickason, Sloan Akin & Robb
P.0. Box 1888

Albuguerque, NM R7103

Pamela Williams Esq.
Division of Indian Atfairs
Office of Solicitor for Interior
1849 C Street, NW, Rm 64356
Washington, D.CC. 20240

Ann Hambleton Beardsley Pro Se
HC 61 Box 747
Ramah, NM 87321

Louis E. DePauli, Sr. Pro Se
1610 Redrock Drive
Gallup. NM 87301

Kimberly J. Gugliotta Pro 8¢
158 W, Wilham Cascy Street
Corona, AZ 85641

Gerald IF. McBride Pro Se
2725 Aliso Drive. NUE.
Albuguergque, NM R7110

Martella Rogers Esq.
DOJ/ENRD-IRS

P.O. Box 44378

Washington, D.C. 20026-4378

Mark [1. Shaw Esq.
3733 Kubank Blvd., NE
Albuquerque, NM 87111

William G. Stripp Esq.
P.O.Box 159
Ramah, NM 87321

Susan M. Williams Esg.
Williams, Janov & Cooney

2501 Rio Grande Boulevard, N.W.

Albuquerque, NM 87104-3223

Ted Brodrick Pro Se
P.O.Box 219
Ramah, NM 8732]

Sandra S. Drullinger Pro Se
818 E. Maple Street
Hoopeston, IL 60942

Albert O. Lebeck, Jr. Pro Se
P.O. Drawer 38
Gallup, NM 87305

Myrrl W. McBride Pro Se
2725 Aliso Drive, N.E,
Albugquerque, NM 87110

Dorothy C. Sanchez Fsq.
715 Tijeras, N.W.
Albuquerque, NM 87102

Peter Shoenfeld. Esq.
P.O. Box 2421

Santa I'e. NM 8§7504-2421

John B, Weldon, Jr. Lewis
Salmon, [Lewis & Weldon
2550 East Camelback Road
Suite 200

Phoenix, Arizona 85016

David Candelaria Pro Se
12,000 Ice Caves Rd.
Grants. NM 87020

Cheryl Duty Pro Se
HC 01 Box 788
Ramah, NM 87321

David R. Lebeck Pro Se
P.O. Drawer 18
Gallup, NM 87305



STATE OF NEW MEXICO
OFFICE OF THE STATE ENGINEER

John R_ 1) Antonne, Jr. LITIGATION & ADJUDICATION Mailing Address:
State Engineer PROGRAM P.O). Box 25102
130 South Capitol Santa Fe. NM B7504-51)2
Santa Fe, New Mexico 87501 Telephone: (505 827-6150

Fax; {505) 827-38R7

May 23, 2003

HAND DELIVERED

Special Master Vickie L. Gabin
11.S. District Cournt

106} South Federal Place

Sante Fe. NM 87504

Re: United States v. A & R Productions. et al., 01ev00072BDB/WWID(ACE)

Dear Special Master Gabin:

This responds to vour letter of April 17, 2003, requesting the views of the United
States and the State of New Mexico concerning suggested adjustments to the current
approach for the conduct of the hvdrographic survey ot the Zuni River basin. To briefly
recap. technical personnel sectioned the basin into ten (10) subareas. for the purpose of
conducting the survey "subarea by subarea” as tederal funding becomes available. Your
Apnl 17th Jetter suggests that adjudicating claimants by "purpose of water use” rather
than "subarca by subarea” may prove more productive in the Tong run. Based on your
suggestion. the State and the United States agrec that it may be more efficient if there
were to be included with the amended complaint an order from this court directing all
claimants/defendants to file the appropriate paperwork with the State Engineer to either
update existing water right files or create new ones to reflect current circumstances of
ownership and water use. However, as your letter suggests, the information provided
must thereafler be field verified which, for the reasons stated below. will nevertheless
require o "subarea by subarea” approach.

The Zuni River drainage basin in New Mexico encompasses approximately 1.930
square miles,  Subarea boundaries are delincated along township and range lines and
retlect groupings of development areas, rural subdivisions. and tribal and allotted Indian
Jands. Federal funding to conduct and complete the hydrographic survey of the basin is
to be provided in increments. Accordingly. depending upon funding. the survey will be
conducted over one or more subareas cach year. which hopetully. will ensure completion



of vne or more subarcas before the availability of tederal funding for the following year.
As a practical matter, identitication of areas requiring new aerial photography can be
planned and budgeted more effectively using the subarea approach. Also. commencing
the survey with relatively manageable subareas (i.c.. Subareas 4 and 8). will facilitate the
development of an effective protocol to reconcile uncertainties and other problems that
most assuredly will arise during the conduct of the ficld verification function of the
survey.

There 1s. however, an aspect of the hydrographic survey that lends itself to the
approach of assessing water right claims in the basin by "use™ category. As noted above,
we contemplate that as part of the survey. this court would order all water right claimants
in the basin to file the appropriate paperwork with the State Engincer to cither update
existing water right files or create new anes ta reflect current circumstances of ownership
and water use.  After the State Engineer has received the claimant’s paperwork, and
updated or created water right files accordingly. the staff of Natural Resources
Consulting Engincers (NRCFE) could abstract that information 1o be used as one of the
bases for the hydrographic survey.,

To accomplish this task. the State can offer two things. First. the Water Rights
Division is willing to establish ficld offices in the basin to make appropriate water right
forms available to claimants and assist in the completion of information requcested
thereon. We propose the field offices be established this Summer. the first of which
would be established for claimants in Subarcas 4 and K. the two subarcas that will be
surveved first,

Sccond. the State’s updated WATERS database will be available immediately and
will {fucilitate. NRCE's ability 1o abstract water right [iles for the conduct of the
hydrographic survey thus obviating the need to manually review the paper water right
files.

We believe that. with the adoption of the suggested "use™ approach. we will be in
a position to obtain a global understanding of the wuter rights. including numbers, types
and location of use which would then be available to the Court and all parties to the
adjudication.

Of course. if vou have questions, please do not hesitate to contact the
undersigned.

Sincerely.

- 5
- 7 / .
Telephonically Approved //,//{ “./ ( . {//
Charles E. O'Connell, Ir. Fdward C. Baglev 4
Attomey New Mexico
LS. Department of Justice Special Assistant Attorney General
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David W. Gehlert . Esq.
U.S. Department of Justice
999 18th Street

Suite 945
Denver. Colorado 80202
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