IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEW MEXICO/!*, -/

UNITED STATES OF AMERICA ) 03 JRNES FIl e 23
)
Plaintiff, ) s s
) S 4,-“"‘:..‘:‘(‘,!::;._’,
V. ) CIV No. 01 00072-
BB/WWD- ACE
)
STATE OF NEW MEXICO, ex rel. STATE ) ZUNI RIVER BASIN
ENGINEER, et al., )
)
Defendants. )
)

JOINDER IN OBJECTIONS OF TRI-STATE TO THE UNITED STATES’
SUPPLEMENTAL IDENTIFICATION OF ZUNI RIVER
STREAM SYSTEM BOUNDARY AND PROPOSED ORDER

REGARDING ADJUDICATION PROCEDURES AND SCHEDULES

Quivira Mining Company joins in and adopts the objections of Tri-State
Generation and Transmission Association, Inc. to the United States’ Supplemental
Identification of Zuni River Stream System Boundary and Proposed Order Re:
Adjudication Procedures and Schedules.

Quivira agrees with Tri-State that the United States must forthwith comply with
the Court’s July 15, 2002 Scheduling Order by:

1) Describing “definite and specific geographic boundaries for the adjudication.”
Scheduling Order, Paragraph 1.

2) Limiting the groundwater to be considered to “that which lies within the

surface boundaries [of the area to be adjudicated], as though their lines were drawn

vertically through the earth.” Scheduling Order, Paragraph 1.

%



3) Limiting the surface boundaries so that they “shall not overlap those of any
other adjudication.” Scheduling Order, Paragraph 1.

4) Providing that “[plarties whose water rights claims are subject to another
adjudication and/or parties who have no water rights to claim in this adjudication may be
dismissed ar any time”[emphasis supplied], without waiting for the completion of the
hydrographic survey and without having to file the “Water Right Claim Form™ proposed
by the United States. Scheduling Order, Paragraph 4.

5) Establishing a procedure for the dismissal of such parties, including evaluation
by the United States, with dismissal in mind, of “the answers and motions that have
already been filed” and the tender by the United States of a form of order of dismissal for
approval by such parties.

The Scheduling Order required the United States to comply with these
requirements by December 2, 2002. The United States has not yet complied. Continued

failure to comply should not be tolerated.

RODEY, DICKASON, SLOAN,

AKIN & ROBB, P.A.

By: M ap L. /47\4»-@
Mark K. Adams

Post Office Box 1357

Santa Fe, New Mexico 87504-1357
(505) 954-3900

(505) 954-3942 (fax)
Attorneys for Quivira Mining Company



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on January 28, 2003, I mailed copies of the foregoing
Joinder In Objections OFf Tri-State To The United States’ Supplemental Identification Of
Zuni River Stream System Boundary And Proposed Order Re: Adjudication Procedures
And Schedules to all persons on the attached mailing list.

Mark K. Adams



Raymond Hamilton, Esq.

US Attorney’s Office

District of New Mexico

P. O. Box 607

Albuquerque, New Mexico 87130

Albert O. Lebeck, Jr.
P. O. Drawer 38
Gallup, New Mexico 87305

Kenneth J. Cassutt, Esq.
Cassutt, Hays & Friedman, P.A.
530-B Harkle Road

Santa Fe, New Mexico 87505

David R. Gardner, Esq.
P. O. Box 62 _
Bernalillo, New Mexico 87004

Bruce Boynton

Boynton & Sims-West

P. ©. Box 1239

Grants, New Mexico 87020

Patricia A. Madrid
Attorney General
P. O. Box 1508

Santa Fe, New Mexico 87504-1508

John D’Antonio
State Engineer
P. O. Box 25102

Santa Fe, New Mexico 87504-5102

William G. Stripp

Attorney for Paul Petranto
P. O. Box 158

Ramah, New Mexico 87321

Charles E. O'Connell Jr., Esq.

US Department of Justice
Environment & Natural Resources
601 D Street, NW - Room 3507
Washington, DC 20004

David R. Lebeck
P. O. Drawer 38
Gallup, NM 87305

Sandra S. Drullinger
818 E. Maple Street
Hoopeston, lllincis 60942

Jeffrey A. Dahl, Esq.

Lamb, Metzgar, Lines & Dahl, P.A.
P. O. Box 987

Albuguerque, NM 87103-0987

Raobert W. and Linda A. lonta
P. O. Box 1059
Gallup, New Mexico 87305

Patrick Lyons

Commissioner of Public Lands
P. O. Box 1148

Santa Fe, New Mexico 87504-1148

R. Bruce Frederick

Stephen G. Hughes
Commissioner of Public Lands
P. O. Box 1148

Santa Fe, New Mexico 87504-1148

Tessa T. Davidson

Attorney for Pringles

4830 Juan Tabo, NE, Suite F
Albuquerque, New Mexico 87111

Kimberly J. Gugliotta
158 W. William Casey Street
Corona, Arizona 85641



David Candelaria, Pro Se
12000 Ice Caves Road
Grants, NM 87020

Jane Marx, Esq.

Jane Marx, Attorney at Law, P.C.
3800 Rioc Grande Blvd. NW, PMB 167
Albuquerque, NM 87107

Peter Fahmy

Office of the Regional Solicitor
United States Department of Interior
755 Parfet Street, #151

Lakewood, CO 80125

Louis E. Depauli, Sr.
Attorney Pro Se

1610 Redrock Drive
Gallup, New Mexico 87301

Mark A. Smith, Esq.
Jocelyn C. Drennan, Esq.
Rodey Law Firm

P. O. Box 1888
Albuquerque, NM 87103

Vickie L. Gabin, Special Master
United States District Court
District of New Mexico

P. O. Box 2384

Santa Fe, NM 87504-2384

Peter B. Shoenfeld, Esq.
Attorney at Law

P.O. Box 2421

Santa Fe, NM 87504-2421

Roger Martella, Esq.
DoJ/ENRD-IRA

Post Office Box 44378
Washington, D.C. 20026-4378

David W. Gehlert, Esq.

U.S. Department of Justice Environment
and Natural Resources Division

999 18" Street, Suite 945

Denver, Colorado 80202

D. L. Sanders, Esq.

Edward C. Bagley, Esq.

Office of the State Engineer

Post Office Box 25102

Santa Fe, New Mexico 87504-5102

Larry D. Beall, Esq.
Beall & Biehler, P.A.
6715 Academy Road, NE
Albuquerque, NM 87109

John B. Weldon, Esq.

M. Byron Lewis, Esq.

Mark A. McGinnis, Esq.

Brenda Burman

Salmon, Lewis & Weldon

2850 East Camelback Road - Suite 200
Phoenix, AZ 85016

Jeffrie D. Minier

Charles T. DuMars

Christina Bruff DuMars

lLaw & Resource Planning Associates
Albuquerque Plaza,

201 3™ Street NW, Suite 1370
Albuquerque, NM 87102
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