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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEW MEXICO

Cliy OUE

UNITED STATES OF AMERICA, )}
)
Plaintiff, )
)

V. ) 01-CV-00072-BDB/ACE
)

STATE OF NEW MEXICO, ex rel., STATE ) ZUNI RIVER BASIN

ENGINEER, A & R Productions, ef al., )
)
Defendants. )
)
)

ZUNI INDIAN TRIBE’S OBJECTIONS TO SPECIAL MASTER’S REPORT AND
RECOMMENDATIONS ON ZUNI RIVER BASIN ADJUDICATION PROCEDURES

Pursuant to Fed. R. Civ. P. 53, Proposed Plaintiff-Intervenor Zuni Indian Tribe submits this
objection to the Special Master’s Report and Recommendations on Zuni River Basin Adjudication
Procedure (“Special Master’s Report™).

The Zunt Tribe concurs with and supports nearly all aspects of the Special Master’s Report. The
Special Master has proposed procedures that the Tribe beligves are most likely to provide an efficient and
fair adjudication of the relative rights of water users in the Zuni River basin. The Tribe raises only one
concern regarding the proposed procedures.

The Special Master recommends at page 10, paragraph 3, that the named defendants be dismissed
without prejudice from this adjudication, only to be rejoined as defendants upon completion of the
hydro gfaphic survey of the basin. The Tribe is concemned that dismissal of the defendants may delay rather
than speed the progress of this adjudication. The individual defendants who have been served in this case

are subject to the court’s jurisdiction. As such, the United States” ability to obtain access to the defendants’



property to perform the hydrographic survey will be enhanced. Moreover, as the Tribe has previously
commented, the court’s jurisdiction over the defendants will provide a forum to address any issues or
conflicts that may arise while the hydrographic survey is being developed, thus facilitating timely
completion of the survey.

The Special Master reasons that dismissal of the individual defendants pending completion of the
hydrographic survey will help clarify that this is a general adjudication and minimize concerns that the
litigation will jeopardize land titles. However, the Special Master’s recommendation that the State be
realigned as a co-plaintiff, in conjunction with public meetings explaining the nature of this case, should
help to allay community concerns over land titles and effect on property values resulting from this
adjudication, even without dismissal of the defendants. Water users within the Zuni River basin are really
in the same position as water users elsewhere in the state. Consistent with New Mexico’s statutory scheme,
the State Engineer has stated his intention to adjudicate all presently unadjudicated water sources within
the State of New Mexico as resources permit over time. To date, nearly every adjudication in this state has
been initiated with the participation of the individual defendants. It is not necessary to dismiss the existing
defendants to clarify that this is a general adjudication and, indeed, to do so may hinder efficient
determination of relative rights and priorities.

In all other respects, Zuni agrees with the Special Master’s Report and Recommendations.

Respectfully submitted,-
JANE MARX, ATTORNEY AT LAW, P.C.
By.__ )@M W
¥ane Marx
3800 Rio Grande Blvd. NW, PMB 167
Albuquerque, New Mexico 87107

Telephone; (505) 344-1176
Facsimile: (505) 344-8694

Attorneys for Zuni Indian Tribe



-Certificate of Service-

T hereby certify that a true and correct copy of the foregoing was sent by United States mail, first
class, postage pre-paid, to the following opposing counsel of record this ﬁ’f’l/\ day of June, 2002:

Raymond Hamilton, Esq.
United States Attorney’s Office
District of New Mexico

P.O. Box 607

Albuquerque, NM 87103

Charles E. O’Connell, Jr., Esq.

United States Department of Justice
Environment and Natural Resources Division
601 D Street NW, Room 3507

Washington, D.C. 20004

Vickie L. Gabin, Esq.

Special Master

United States District Court for the
District of New Mexico

P.O. Box 2384

Santa Fe, NM 87504-2384

Darcy S. Bushnell, Esq.

United States District Court for the
District of New Mexico

333 Lomas Boulevard NW, Suite 610

Albuquerque, NM 87102-2272

Kenneth J. Cassutt, Esq.
Cassutt, Hays & Friedman, P.A.
530-B Harkle Road

Santa Fe, NM 87505

David R. Gardner, Esq.
P.O. Box 62
Bernalillo, NM 87004

Jeffrey A. Dahl, Esq.

Lamb, Metzgar, Lines & Dahl, P.A.
P.O. Box 987

Albuquerque, NM 87103-0987

Tessa T. Davidson, Esq.

Swaim, Schrandt & Davidson, P.C.
4830 Juan Tabo NE, Suite F
Albuquerque, NM 87111

Bruce Boynton, 111, Esq.
P.O. Box 1239
Grants, NM 87020

William G. Stripp, Esq.
P.O. Box 159
Ramah, NM 87321

Robert W. Ionta, Esq.
McKim, Head & lonta
P.O. Box 1059
Gallup, NM 87305

Steven L. Bunch, Esq.

Special Assistant Attomey General

Assistant General Counsel

N.M. State Highway and Transportation Dept.
P.O. Box 1149

Santa Fe, NM 87504-1149

Neil C. Stillinger, Esq.
P.O. Box 8378
Santa Fe, NM 87504

Emest L. Carroll, Esq.

Losee, Carson, Haas & Carroll, P. A
Box 1720

Artesia, NM 88211

Sunny J. Nixon, Esq.

Rodey, Dickason, Sloan, Akin & Robb, P.A.
P.O. Box 1357

Santa Fe, NM 87504-1357



D.L. Sanders, Esq.

Edward C. Bagley, Esq.

Special Assistant Attorneys General
P.O. Box 25102

Santa Fe, NM  87504-5102

Dorothy C. Sanchez, Esq.
715 Tijeras NW
Albuquerque, NM 87102

Stephen P. Shadle

Westover, Shadle, Carter & Walsma, P.L.C.
2260 South Fourth Avenue, Suite 2000
Yuma, AZ 85364

Randolph H. Bamhouse, Esq.
Rosebrough & Barnhouse, P.C.
P.O. Box 1744

Gallup, NM 87305

Mark A. Smith, Esq.
Jocelyn C. Drennan, Esq.

Rodey, Dickason, Sloan, Akin & Robb, P.A.

P.O. Box 1888
Albuquerque, NM 87103

Mark H. Shaw, Esq.
3733 Eubank Boulevard NE
Albuguerque, NM 87111

John B. Weldon, Jr., Esq.

M. Byron Lewis, Esq.

Mark A. McGinnis, Esq.

Salmon, Lewis & Weldon, P.L.C.
2850 East Camelback Road, Suite 200
Phoenix, AZ 85016

Mary Ann Joca, Esq.

General Counsel

United States Department of Agriculture
517 Gold Avenue SW, Suite 4017
Albuquerque, NM 87102

R. Bruce Frederick, Esq.

Special Assistant

New Mexico Attorney General’s Office
P.O. Box 1148

Santa Fe, NM 87504-1148

Stephen G. Hughes, Esq.

New Mexico State Land Office
310 Oid Santa Fe Trail

Santa Fe, NM 87501

Deborah 8. Gille, Esq.

Stephen R. Nelson, Esq.

Eastham, Johnson, Monnheimer & Jontz P.C.
P.O. Box 1276

Albuquerque, NM 87103-1276

Larry D. Beall, Esq.

Beall & Biehler

6715 Academy Road NE
Albuquerque, NM 87109

Albert O. Lebeck, Jr.
P.O. Drawer 38
Gallup, NM 87305

David R. Lebeck
P.O. Drawer 38
Gallup, NM 87305

Sandra S. Drullinger
818 E. Maple Street
Hoopeston, IL 60942

Kimberly J. Gugliotta
158 W William Casey Street
Corona, AZ 85641

Gerald F. McBride and Myrr! W. McBride
2725 Aliso Drive NE
Albuquerque, NM 87110

Ted Brodrick
P.O. Box 219
Ramah, NM 87321



Ann Hambleton Beardsley
HC 61, Box 747
Ramah, NM 87321

Louis E. DePauli, Sr.
1610 Redrock Drive
Gallup, NM 87031

David Candelaria
12000 Ice Caves Road
Grants, NM 87020
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