IN THE UNITED STATES DISTRICT COURT {‘1'15*
FOR THE DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA, e
02 HivZad il 10
Plaintiff, .
vs. o1—cv-6i§i672-snal-ncg'_§
STATE OF NEW MEXICO, ex rel. STATE ZUNI RIVER BASIN

Engineer, A & R Productions, et al.,
Defendants.

OBJECTION OF ROBERT W. IONTA AND
LINDA A. IONTA TO SPECIAL MASTER'S
REPORT AND RECOMMENDATIONS

NOW COME Robert W. Tonta and Linda A. Ionta and for their
objections to the Special Master’s Report and Recommendations state
as follows:

1. These Defendants restate and incorporate herein by
reference their proposals referred to in the Appendix of the Report
on the Special Master as “Round One" (a) and “Round Two" (h).

2. The following comments correspond with the specific
numbered recommendations of the Special Master, being Roman numeral
ITII on page 9 of her report and number 1-8S:

1. Special Master’'s recommendation # 1: The other
parties should not be foreclosed from participating
in the determination of the scope of the
adjudication. There is no reason why the Zuni

Tribe and Navajo Nation should be allowed to
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participate while all other Defendants are to the
dismissed and denied access to this important stage
of the 1litigation. Other Defendants have an
interest in the scope of the litigation as well as
the Tribes. BAccordingly, participation should be
open to anyone who desires and any interested party
or person should be entitled to all of the
information, to attend meetings, etc.
Recommendation # 2: No objection except to the
effect that the issue of the stay may depend upon
which Defendants are dismissed and which Defendants
remain in the case (see below).

Raecommendation # 3: The United States should be
required to dismiss all Defendants with prejudice
at least as to all claims based upon quiet title,
trespass, conversion, and other accusations of
wrongdoing by the Defendants. At the hearing on
the Special Master’s recommendation, it was pointed
out that the economic injury which has been and is
being suffered by individual Defendants is caused
by the fact that the United States has in effect
instituted a quiet title action, causing the title
companies, realtors, and potential purchasers of

property to be wary. This action was commenced
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without filing a 1lis pendens. It is completely

unfair to the individual Defendants to allow the
United States leave the unsupported and improperly
pleaded allegations of quiet title, trespass and
the 1like (if this case is 1in fact a general
adjudication) in effect and then dismissing the
individual Defendants “without prejudice” which
leaves these allegations on the record. The damage
to the Defendants will continue. It is important
to protect the “little people” in this action. The
United States should be ordered to dismiss all

allegations relating to guiet title, trespass, and

other alleged illegal and wrongful acts by the
Defendants with prejudice and immediately.

The United States also should not be allowed to
temporarily dismiss the Defendants without
prejudice. There is a conceptional and legal
problem as appears to these Defendants namely: How
can you have a lawsuit without any Defendants? The
Special Master purports to dismiss the Defendants
and to name “Unknown Claimants” as the Defendants.
However, as a matter of law it would appear that at
least some of the Defendants are known, and that

they cannot be unknown. Who is going to represent
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the Defendants’ interests? If the Tribes are
allowed to intervene they would be Plaintiffs’ not
Defendants. They cannot be expected to represent
the interests of non-Native American and non-Tribal
Defendants. How is the Court going to dismiss
Defendants and then force them to incur the expense
later in intervening when many of them are already
in the case?

Recommendation # 4: No objection,

Recommendation # 5: Defendants agree with the
Special Master’s recommendation. The United States
and the Tribes have already had 20 years or so to
prepare the Federal and Indian claims. It 1is
unfair and unreasonable to force the individual
Defendants (as the United States is attempting to
do in its proposal before the Special Master) to
defend and justify their titles without the United
States setting forth first the bases for all of its
claims, including the individual claims of Tribes
and Native American. Therefore, Defendants that
request the Court not only order the United States
to proceed with the preparation of the Federal and
Indian claims, but that these c¢laims should be

proceeded with first, before any of the Defendants
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Date: 5 ﬂ\_’l@_}:_

are required to present their own claims.
Recommendation # 6: Defendants disagree with this
recommendation. The Special Master is limiting the
right to intervene tc¢ the Native American and
Tribal claimants and discriminating against the
non-Indian Defendants bv not giving them the same
right.

Recommendation # 7: No objection. This is a
recommendation which needs to be approved to reduce
the costs of defense to the individual Defendants.
The United States has the resources to provide this
information in a central locaticn.

Recommendation # 8: No objection.

Respectfully submitt

Robert W. TIbnta

Attorney for Robert W. Ionta
and Linda A. Ionta

Post Office Box 1059

Gallup, New Mexico 87305
(505) 863-4438

CERTIFICATE OF SERVICE

I hereby certify that I served one copy of Objection of Robert

W. Ionta and

Recommendations

Linda A. Ionta to Special Master’s Report and

along with a copy of this certificate on the
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attached list by depositing them in the United States mail postage
prepaid this 24 day of May, 2002, addressed to them at their

addresses of record.

Robert W. ZIgnta

Post Office Box 1059
Gallup, New Mexico 87305
(505) B863-4438



SERVICE LIST FOR ZUNI RIVER CASE

Edward C. Bagley, E=q.
Off. of the State Eng.
P.O. Box 1148

Santa Fe, NM 87504

Ann Hambleton Bearsley
HC 61 Box 747
Ramah, NM 87321

Bruce Boynton III, Esqg.
P.O. Box 1239
Grants, NM 87020

Ted Brodrick
P.0O. Box 219
Ramah, NM 87321

Steven L. Bunch, Esq.
NM Highway & Transport.
P.O. Box 1149

Santa Fe, NM 87504

David Candelaris
12,000 Ice Caves Road
Grants, NM 87020

Ernest Carroll, Esqg.
Attorney at Law

P.O. Box 1720

Artesia, NM 88211-1720

Kenneth J. Cassutt, Esq.
Attorney at Law

530-B Harkle Road

Santa Fe, NM 87505

Stephen Charnas, Esqg.
Attorney at Law

P.O. Box 1945
Albugquergque, NM 87103



Jeffrey A. Dahl, Esqg.
Attorney at Law

P.OC. Box 987
Albuquerque, NM 87103

Tessa T. Davidson, Esqg.
Attorney at Law

4830 Juan Tabo, NE # F
Albuguerque, NM 87111

Louis E. DePauli, Esq.
Attorney at Law

1610 Redrock Drive
Gallup, NM 87301

Sandra S. Drullinger
818 East Maple Street
Hoopeston, IL 60942

Charles Dumars, Esqg.

Attorney at Law

201 3% Street NW, Suite 1370
Albugquerque, New Mexico 87102

Peter Fahmy, Esqg.
Off. of the Reg. Sol.
755 Parfet St., 151
Lakewood, CO B0215

R. Bruce Frederick, Esqg.
NM Atty. Gen. Off.

P.O. Box 1148

Santa Fe, NM 87504

Vickie L. Gabin, Esq.
US Courthouse

P.O. Box 2384

Santa Fe, NM 87504

Raymond Hamilton, Esq.
US Atty. Off. Dis. of NM
P.O. Box 607
Albuquerque, NM 87103




Stephen G. Hughes, Esqg.
Spec. Assist. Atty. Gen.
310 0ld Santa Fe Trail
Santa Fe, NM 87501

Mary Ann Joca, Esqg.

US Dept. of Agric.

517 Gold Ave. SW Rm 4017
Albuguerque, NM 87102

Lynn A. Johnson, Esq.
USDJ-ENRD

999 - 18th St. Ste. 945
Denver, CO 80202

Albert O. Lebeck, Jr.
P.0O., Drawer 38
Gallup, NM 87305

David R. Lebeck
P.O. Drawer 38
Gallup, NM 87305

Roger Martella, Esdg.
DOJ/ENRD-IRS

P.O. Box 44378
Washington, DC 20026

Jane Marx, Esqg.

Attorney at Law

2501 Rio Grande Blvd. NW
Albuquergque, NM 87104

Myrrl W. McBride
2725 Aliso Dr. NE
Albuguerque, NM 87110

Gerald F. McBride
2725 Aliso Dr. NE
Albuquerque, NM 87110



Charles E. C'Connell, Jr
US Dept. of Justice
601 D Street, NW, Rm 3507
Washington, DC 20004

Stanley M. Pollack, Esqg.
Nav. Nat. Dept. of Just.
P.O. Box 2019

Window Rock, AZ 86515

Rodey, Dickason, Sloan,
2kin & Robb, P.A.

P.O. Box 1888
Albuguergue, NM 87102

Rodey, Dickason, Sloan,
Akin & Robb, P.A.

P.O. Box 1357

Santa Fe, NM 87504

Rosebrough & Barnhouse, P.C.
P.0O. Box 1744
Gallup, NM 87305

Salmoen, Lewis & Weldon
2850 East Camelback Road,
Suite 200

Phoenix, AZ 85016

Dorothy C. Sanchez, Esq.
715 Tijeras SW
Albuquerque, NM 87102

Stephen P. Shadle, Esqg.
Westover Law Firm

2260 S. 4 Ave. Ste 2000
Yuma, AZ 85364

Mark H. Shaw, Esqg.

3733 Eubank Blvd. NE
Albuquerque, NM 87111
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Neil C. stillinger, Esqg.
Attorney at Law

P.O. Box B378

Santa Fe, NM 87504

William Stripp, Esq.
Attorney at Law

P.O. Box 159

Ramah, NM 87321

Pamela Williams, Esg.
Div. of Indian Affairs
1849 C. St. NW, Rm. 6456
Washington, DC 20240
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