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Defendants.
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NAVAJO NATION’S COMMENTS ON
THE UNITED STATES’ PROPOSED ADJUDICATION SCHEDULING ORDER
THE STATE OF NEW MEXICO’S Aj})ltII]I)JDICATION SCHEDULING ORDER

The NAVAJO NATION, a water user in the Zuni River Basin and prospective party to this
adjudication, submits the following comments on the adjudication scheduling orders proposed by
the United States (103) and the State of New Mexico (102).

Both the United States and the State of New Mexico are proposing to define the “stream
system” in this adjudication as “the surface waters of the Zuni River including all its tributaries
within the State of New Mexico and all groundwater underlying or hydrologically (sic) connected
to the surface water.” United States’ Proposed Order at 2; New Mexico Proposed Order at 2. This
proposed definition of the stream system is unacceptable to the Navajo Nation. The Navajo Nation
agrees that groundwater hydraulically connected to the Zuni River surface water system extends
beyond the boundaries of the of the Zuni River Basin. For example, the San Andres-Glorieta aquifer,
identified in paragraph 8 of the United States” Complaint, extends into the Rio Puerco basin north
of the Zuni River basin and into the Rio San Jose basin, east and northeast of the Zuni River Basin,

The Navajo Nation has surface and groundwater uses in the Rio Puerco and Rio San Jose

basins. If certain groundwater uses from those basins are subject to the instant adjudication, there

is the risk that such uses will be incorporated into a decree in this adjudication that will be in conflict
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with the rights of the parties in the Rio Puerco and Rio San Jose basins. There is the possibility that
pumping from such wells might not adversely affect interests in the Zuni River basin, but could
adversely affect interests in the other basins. Thus, if the “stream system” is expanded to include
all groundwater hydraulically connected to the Zuni River, the system should also include all surface
water systems hydraulically connected to such groundwater.

The procedures proposed to determine the extent of the “hydrologically (sic) connected
groundwaters” is also unacceptable to the Navajo Nation. The United States and the State of New
Mexico each propose that the extent of the “stream system” will be defined by “consultation”
between hydrologists for the United States, the State of New Mexico, and the Zuni Pueblo. United
States’ Proposed Order at 2; New Mexico Proposed Order at 2. No explanation is given by either
the United States nor the State of New Mexico as to why the Pueblo of Zuni has been and will be
consulted on this issue, to the exclusion of the Navajo Nation, or any other party. The Navajo Nation
has water rights in several surface water basins overlying groundwater that may be hydraulicly
connected to the Zuni River, including the Rio Puerco and the Rio San Jose surface water systems.
The Navajo Nation should be included in all consultations.

Respectfully submitted this 11" day of February, 2002.
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Navajo Nation Department of Justice

P.O. Drawer 2010
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CERTIFICATE OF SERVICE
I certify that on the 11" day of February 2002, a true and correct copy of the
foregoing MOTION OF THE NAVAJO NATION FOR LEAVE TO FILE COMMENTS ON
PROPOSED ADJUDICATION SCHEDULING ORDERS was served by United States Postal
Service first class, postage pre-paid mail to those on the LIST OF PERSONS RECEIVING

SERVICE (Zuni River Basin) which is attached and incorporated by reference.

By: AM%

Leéal Secretary




LIST OF PERSONS RECEIVING SERVICE

USA V. STATE OF NEW MEXICO, 01-CV-00072-BDB/ACE

(Zuni River Basin)

D. L. Sanders, Esq.

Edward C. Bagley, Esq.
Gregory C. Ridgley, Esq.
Office of the State Engineer
P.O. Box 25102

Santa Fe, NM 87504-5102

David Candelaria
12,000 Ice Caves Road
Grants, NM 87020

Ann Hambleton Bearsley
HC 61 Box 747
Ramah, NM 87321

Ted Brodrick
P.O.Box 219
Ramah, NM 87321-0219

Ernest Carroll, Esq.
P.O. Box 1720
Artesia, NM 88211-1720

Steven L. Bunch, Esq.

NM Highway & Transportation
P.O. Box 1149

Santa Fe, NM 87504-1149

Bruce Boynton I, Esq.
P.O. Box 1239
Grants, NM 87020-1239

Mark H. Shaw, Esq.
3733 Eubank Blvd. N.E.
Albuquerque, NM 87111

Stephen Charnas, Esq.
P.O. Box 1945
Albuquerque, NM 87103

Raymond Hamilton, Esq.

United States Attorney’s Office
District of New Mexico

P.O. Box 607

Albuquerque, NM 87103

Vickie L. Gabin, Esq.

Special Master

U.S. District Court for the
District of New Mexico

P.O. Box 2384

Santa Fe, NM 87504-2384

Charles E. O’Connell, Jr., Esq.

U.S. Department of Justice

Environment & Natural Resources
Division

601 D Street NW, Rm. 3507

Washington, D.C. 20004

Darcy S. Bushnell, Esq.

U.S. District Court for the
District of New Mexico

333 Lomas Blvd. NW, Suite 610

Albuquerque, NM 87102-2272

Kenneth J. Cassutt, Esq.
Cassutt, Hays & Friedman, P.A.
530-B Harkle Road

Santa Fe, NM 87505

Jeffrey A. Dahl, Esq.
Lamb, Metzgar, Lines &
Dahl, P.A.
P.O. Box 987
Albuquerque, NM 87103-0987

Tessa T. Davidson, Esq.
4830 Juan Tabo, NE #F
Albuquerque, NM 87111



Louis E. DePauli, Sr., Esq.
1610 Redrock Drive
Gallup, NM 87301

Sandra S. Drullinger
818 East Maple Street
Hoopeston, IL 60942

Peter Fahmy, Esqg.
Office of the Reg. Sol.
7535 Parfet St., Suite 151
Lakewood, CO 80215

Mary Ann Joca, Esq.

U.S. Dept. of Agriculture

517 Gold Ave. SW, Rm. 4017
Albuquerque, NM 87102

Lynn A. Johnson, Esq.

US Dept. of Justice-ENRD
099-18th Street, Suite 945
Denver, CO 80202

Albert O. Lebeck, Jr., Esq.
David R. Lebeck, Esq.
P.O. Drawer 38

Gallup, NM 87305

Roger Martella, Esq.
DOJ/ENRD-IRS

P.O. Box 44378
Washington, D.C. 20026

Susan M. Williams, Esq.

Jane Marx, Esq.

2501 Rio Grande Blvd., N.W,
Albuquerque, NM 87104-3223

Gerald McBride

Myrrl W. McBride

2725 Aliso Dr. N.E.
Albuquerque, NM 87110

Mark A. Smith, Esq.
Jocelyn Drennan, Esq.
Rodey, Dickason, Sloan,
Akin & Robb, P.A.

P.O. Box 1888
Albuquerque, NM 87103

Mark K. Adams, Esq.
Sunny J. Nixon, Esq.
Rodey, Dickason, Sloan,
Akin & Robb, P.A.

P.O. Box 1357

Santa Fe, NM 87504-1357

Randolph H. Barnhouse, Esq.
Rosebrough & Barnhouse, P.C.
P.O. Box 1744

Gallup, NM 87305-1744

John B. Weldon, Esq.

M. Byron Lewis, Esq.

Mark A. McGinnis, Esq.

Brenda Burman, Esq.

Salmon, Lewis & Weldon

2850 East Camelback Rd.,
Suite 200

Phoenix, AZ 85016

Dorothy C. Sanchez, Esq.
715 Tijeras S.W.
Albuquerque, NM 87102

Stephen P. Shadle, Esq.

Westover, Shadle, Carter & Walsma, PLC

2260 S. 4™ Ave., Suite 2000
Yuma, AZ 85364

Neil C. Stillinger, Esq.
P.O. Box 8378
Santa Fe, NM 87504-8378

William Stripp, Esq.
P.O. Box 159
Ramah, NM 87321



Pamela Williams, Esq.

Division of Indian Affairs

Office of the Solicitor, Dept. of the Interior
1849 C. Street, N.W., Rm. 6456
Washington, D.C. 20240

David R. Gardner, Esq.
P.O. Box 62
Bernalillo, NM 87004

Robert W. lonta, Esq.
McKim, Head & Ionta
P.O. Box 1059
Gallup, NM 87305

Stephen G. Hughes, Esq.
N.M. State Land Office
310 Old Santa Fe Trail
Santa Fe, NM 87501

Kimberly J. Gugliotta
158 W. William Casey Street
Corona, AZ 85641

Martella Rogers, Esq.
DOJ/ENRD-IRS

P.O. Box 44378

Washington, D.C. 20026-4378

Deborah S. Gille, Esq.
Stephen R. Nelson, Esq.

P.O. Box 1276

Albuquerque, NM 87103-1276

Larry D. Beall, Esq.
6715 Academy Road, NE
Albuquerque, NM 87109

R. Bruce Frederick, Esq.

N.M. Attorney General’s Office
Special Assistant

P.O. Box 1148

Santa Fe, NM 87504-1148

Charles T. DuMars

Christina Bruff DuMars
Albuquerque Plaza

201 3" Street, N.W., Suite 1370
Albuquerque, NM 87102

Jeffrie D. Minier, Esq.

Law & Resources Planning Assoc.

Albuquerque Plaza
201 3™ Street, N.W., Suite 1370
Albuquerque, NM 87102
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