IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA, NS

Plaintiff, 02FEB-8 PY 2: 33 ,rV
—ya— 1 i _ '
STATE OF NEW MEXICO, ex rel. ZUNI RIVER ADJUDICATION
State Engineer, A & R Productions,
et al.,
Defendants.

YATES' COMMENTS ON PROPOSED SCHEDULING ORDERS

John A. Yates, by counsel, submits the following comments on
the proposed scheduling orders submitted by the State of New
Mexico and the United States.

The proposed scheduling orders do not recognize the
potential issues respecting the scope of this action, in
particular, whether it is a quiet title suit or a suit for the
adjudication of water rights. One view, the likely prevailing
view, is that it cannot be both.

The work items entailed in prosecuting this action, if it is
a quiet title suit, are vastly different than the work items
entailed if it is a water rights adjudication. Any scheduling set
by the Court should recognize the presence of this jurisdictional
(or jurisdictional-like) issue, and provide for its resolution in
the early stages of the proceedings. Judicial economy would
likely be best served by treating this as a threshold issue.
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CERTIFICATE QF SERVICE

I certify that on this December 27, 2001, I served a copy of the
foregoing instrument upon the following by first class mail:

Stephen Charnas, Esqg.. Randolph H. Barnhouse, Esq

David R. Gardner, Esq. Keﬁneth J. Cassutt, Esq.

Jocelyn Drennan, Esq. Darcy S. Bushnell, Esq.

Mary Ann Joca, Esq. Tessa T. Davidson, Esqg.

Susan Williams, Esq. Vickie L. Gabin, Special
Master

Jane Marx, Esqg.

R. Bruce Frederick, Esq.
Robert W. Ionta, Esqg.

Stephen G. Hughes, Esqg.
Stanley M. Pollack, Esq.

. Bruce Boynton, Esq
Stephen P. Shadle, Esqg.

Lynn A. Johnson, Esq.
Mark A. Smith, Esg.

Peter Fahmy, Esq.
William G. Stripp, Esq.

) Louis E. DePauli, Pro Se
Pamela Williams, Esqg.

Jeffrey A. Dahl, Esq. Albert 0. Lebeck, Pro Se

Sandra S. Drullinger, Pro Se David R. Lebeck, Pro Se

Kimberly J. Gugliotta, Pro Se Mark H. Shaw, Esq.

Sunny J. Nixon, Esg Myrrl W. McBride, Pro Se

Dorothy C. Sanchez, Esq. Gerald F. McBride, Pro Se

Steven L. Bunch, Esg. John B. Weldon, Esq.

M. Byron Lewis, Esqg.
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Ann Hambleton Beardsley,

Se

Stephen R. Nelson, Esq.
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Ted Brodrick. Pro Se
Larry D. Beall, Esq.

DL Sanders, Esqg.

Ted Bagley, Esqg,.

David Candelaria, Pro Se
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Charles T. DuMars, Esq.
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Pro

Esq.

Esqg.

Jeffrey D. Minier, Esq.

Raymond Hamilton, Esqg.
Roger Martella, Esq.
Mark K. Adams, Esg.
Cheryl Duty, pro se

Ted Broderick, pro se

John D. Robb, Esqg.
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