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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA, )
and )
STATE OF NEW MEXICO, ex rel. STATE )
ENGINEER, )

) 01cv00072-BB-ACE
Plaintiffs, )

) ZUNI RIVER BASIN
and ) ADJUDICATION

)
ZUNI INDIAN TRIBE, and NAVAJO NATION, )

Plaintiffs-in-Intervention, )
)

v. )
)

A & R PRODUCTIONS, et al. )
)

Defendants. )
__________________________________________)

NAVAJO NATION’S COMMENTS
REGARDING ORDER TO SHOW CAUSE RE: STREAM SYSTEM WIDE ISSUE

The Navajo Nation submits the following comments in response to the Order to Show

Cause (No. 370) issued by the Special Master on July 26, 2005.  Specifically, the Special Master

has inquired why the quantification of domestic well rights is an issue which should not be heard

in a stream system-wide proceeding, rather than on a subfile-by-subfile basis.  In particular, the

Court is interested in (1) whether, under the present circumstances, the United States and the

State of New Mexico can identify and join potential water rights claimants using accessible data

sources, and (2) the approximate costs to do so.  

The United States is currently completing and filing the hydrographic survey report

(HSR) by Sub-areas.  The process for adjudicating individual water claims for the first two Sub-



 The State’s announcement differs from the United State’s explanation that the domestic rights will be1

quantified as the amount of “historic beneficial use, not to exceed .7 acre feet per year.”  United States’ Response to

Order to Show Cause at 4.
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areas for which an HSR has been filed is outlined in the January 5, 2005, Procedural and

Scheduling Order for the Adjudication of Water Rights Claims in Sub-areas 4 and 8 of the Zuni

River Stream System (No. 355) (Order No. 355).  

Pursuant to Order No. 355, water rights claims will be adjudicated on a subfile basis.

Order No. 355 also requires that water rights claimants who have not been previously joined to

the adjudication be joined pursuant to their identification by the hydrographic survey reports

generated for Sub-Areas 4 and 8 by the United States serving notice on these previously

unjoined claimants.  For those claimants whose whereabouts are unknown and those claimants

who are unidentified and unknown, service will be made by publication by the United States for

all such claimants for all Sub-areas after the last HSR for the Zuni River stream system has been

completed and filed with the Court. 

 The Special Master now suggests that the adjudication should follow a process different

than that outlined in Order No. 355.  The suggestion appears to be that the quantification of

water rights for all domestic wells should be adjudicated en masse through a stream system-wide

proceeding.  Ostensibly, this suggestion arises from the State’s announcement at the July 18,

2005, status conference that it and the United States “have agreed that the amount of water to be

offered for each domestic well should 0.7 acre-feet per annum, or an amount equivalent to

claimant’s actual beneficial use, whichever is higher.”   Order to Show Cause at 2.  The Special1

Master suggests that adjudicating domestic well rights en masse rather than on a subfile-by-
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subfile basis will beneficially guide the course of the adjudication of water rights in a manner

that will prevent delay. 

The suggestion of a system-wide proceeding for domestic well rights raises two concerns

for the Navajo Nation.  First, whatever adjudication process is adopted, the process for offering

consent orders should be based on the beneficial use measure.  See N.M. Const. Art. 16, § 3;

NMSA § 72-12-2 (“Beneficial use is the basis, the measure and the limit to the right to the use of

the waters described in this act [Underground Waters].”)  It is unclear if adjudicating all

domestic well users rights en masse will create one standard offer of quantification.  As

suggested by the Untied States and State, they intend to make offers based on the beneficial use

measure.  If a system-wide proceeding would lead to the offer of one quantification standard for

all domestic well users, then such process will deviate from the beneficial use measure.

Whatever procedure is followed to make offers, the beneficial use measure should be utilized to

guide the process.

Second, whether domestic wells are adjudicated en masse in a system-wide proceeding,

or on a subfile-by-subfile basis, a constitutionally based notice should guide whatever procedure

is adopted.  While Mullane v. Central Hanover B. & T. Co., 339 U.S. 306, 318 (1950), might

allow for a constitutional form of adequate notice other than personal service, Order No. 355 has

already laid out a process to provide service.  Order No. 355 requires personal service to all

known water rights claimants and service by publication of claimants whose whereabouts are

unknown and claimants who are unidentified and unknown after the all HSR Sub-areas have

been filed with the Court.  The Court has already started a process of providing notice to
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potential claimants and at this point, there is more reason to stay with the process already

developed than to deviate.

It seems that the subfile-by-subfile procedure has, for all intents and purposes, begun,

and the adjudication should follow the procedure outlined in Order No. 355 until it becomes

apparent that the subfile-by-subfile procedure is not expeditious or efficient.

Finally, the Navajo Nation has had an opportunity to review the comments of the United

States in its Response to Order to Show Cause and generally concurs with and supports those

comments.

NAVAJO NATION DEPARTMENT OF JUSTICE
Louis Denetsosie, Attorney General 

               //electronic signature//                                  
By: Stanley M. Pollack,  Assistant Attorney General
       Bidtah N. Becker, Attorney
Post Office Box 2010
Window Rock, Navajo Nation (AZ) 86515
Telephone: (928) 871-7510
Telefax: (928) 871-6177

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the forgoing pleading  NAVAJO
NATION’S COMMENTS REGARDING ORDER TO SHOW CAUSE RE: STREAM SYSTEM
WIDE ISSUE  was mailed first class to the parties of record on the attached Service List this 17th day
of August, 2005.

               //electronic signature//                          
SMP/fpj/147  Stanley M. Pollack, Assistant Attorney General
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Special Master Vickie L. Gabin

United States District Court

Post Office Box 2384

Santa Fe, New Mexico   87504-2384

David W. Gehlert, Esq.

United States Department of Justice

Environment & Natural Resources Division

999 18  Street, Suite 945th

Denver, Colorado   80202

Stephen Charnas, Esq.

Sutin, Thayer & Browne PC

P.O Box 1945

Albuquerque, New Mexico  87103-1945

Mary Ann Joca, Esq.

United States Department of Agriculture

Post Office Box 586

Albuquerque, New Mexico   87103

Stephen P. Shadle, Esq.

Westover, Shadle, Carter & Walsma

2260 S. Fourth Ave., #2000

Yuma, Arizona  85364

Peter Fahmy, Esq.

Office of Regional Solicitor

755 Parfet Street, Suite 151

Lakewood, Colorado   80215

Pamela Williams, Esq.

Division of Indian Affairs

Office of the Solicitor

1849 C Street, N. W., Room 6456

Washington, DC   20240

Mark A. Smith, Esq.

Thomas A. Outler, Esq.

Rodey, Dickason, Sloan, Akin & Robb, P. A.

Post Office Box 1888

Albuquerque, New Mexico   87103

D L Sanders, Esq.

Edward C. Bagley, Esq.

Special Assistant Attorneys General

Office of the NM State Engineer

Post Office Box 25102

Santa Fe, New Mexico   87504-5102

Robert W. Ionta, Esq.

McKim, Head & Ionta

Post Office Box 1059

Gallup, New Mexico   87305

David Ross Gardner, Esq.

Post Office Box 62

Bernalillo, New Mexico   87004

William G. Stripp, Esq.

Post Office Box 159

Ramah, New Mexico   87321

Jane Marx, Esq.

2825 Candelaria NW

Albuquerque, New Mexico   87107-2914

James E. Haas, Esq.

Losee, Carson & Haas, P. A.

Post Office Box 1720

Artesia, New Mexico   88211-1720

Jay F. Stein, Esq.

James C. Brockmann

Stein & Brockmann P.A.

P.O. Box 5250

Santa Fe, New Mexico  87502-5250

Kimberly J. Gugliotta, Pro Se

158 W. William Casey Street

Corona, Arizona   85641

Jeffrey A. Dahl, Esq.

Lamb, Metzgar, Lines & Dahl, P. A.

Post Office Box 987

Albuquerque, New Mexico   87103

Gerald F. McBride, Pro Se

Myrrl W. McBride, Pro Se

2725 Aliso Drive, N. E.

Albuquerque, New Mexico   87110
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Sandra S. Drullinger, Pro Se

818 E. Maple Street

Hoopeston, Illinois   60942

Kenneth J. Cassutt, Esq.

Cassutt, Hays & Friedman, P. A.

530-B Harkle Road

Santa Fe, New Mexico   87505

David R. Lebeck, Pro Se

Albert O. Lebeck, Pro Se

Post Office Drawer 38

Gallup, New Mexico   87305

Peter B. Shoenfeld, Esq.

Post Office Box 2421

Santa Fe, New Mexico   87504-2421

Steven L. Bunch, Esq.

Special Assistant Attorney General

New Mexico Highway & Transportation Dept.

Post Office Box 1149

Santa Fe, New Mexico   87504-1149

Sunny J. Nixon, Esq.

Rodey, Dickason, Sloan, Akin & Robb, P. A.

Post Office Box 1357

Santa Fe, New Mexico   87504-1357

Stephen G. Hughes, Esq.

Special Assistant Attorney General

New Mexico State Land Office

Post Office Box 1148

Santa Fe, New Mexico   87504-1148

Charles T. DuMars, Esq.

Christina Bruff DuMars, Esq.

Tanya L. Scott, Esq.

Law and Resource Planning Associates

201 Third Street, N. W., Suite 1370

Albuquerque, New Mexico   87102

Dorothy C. Sanchez, Esq.

1011 Fourth Street NW

Albuquerque, New Mexico   87102-2117

Mark H. Shaw, Esq.

3733 Eubank Boulevard, N. E.

Albuquerque, New Mexico   87111

Bruce Boynton, Esq.

Post Office Box 1239

Grants, New Mexico   87020

John Utton

Sheehan, Sheehan & Stelzner, P.A.

707 Broadway, N.E., Suite3000

P.O. Box 271

Albuquerque, New Mexico 87103

Clara M. Mercer, Pro Se

1017 S. 10  Avenueth

Yuma, Arizona   85364

Ann Hambleton Beardsley, Pro Se

HC 61, Box 747

Ramah, New Mexico   87321

Louis E. DePauli, Sr., Esq., Pro Se

1610 Redrock Drive

Gallup, New Mexico   87031

David Candelaria, Pro Se

12,000 Ice Caves Road

Grants, New Mexico   87020

Susan C. Kery

Sheehan, Sheehan & Stelzner, P.A.

Post Office Box 271

Albuquerque, New Mexico   87103

Richard W. Bowser, Pro Se

Joan D. Bowser, Pro Se

5 Hawk Ridge Road

Moriarty, New Mexico   87035
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Ted Brodrick, Pro Se

Post Office Box 219

Ramah, New Mexico   87321

Bradley S. Bridgewater

United States Department of Justice

Environment & Natural Resources Division

Indian Resources Section

999 18  Street, Suite 945 Northth

Denver, Colorado   80202

Cullen Hallmark, Esq.

Garber & Hallmark, P. C.

Post Office Box 850

Santa Fe, New Mexico   87504

Cheryl Duty, Pro Se

HC61 Box 788

Ramah, New Mexico  87321

Greg Mehojah

DOI, Office of the Solicitor

505 Marquette Avenue NW, Suite 1800

Albuquerque, New Mexico  87102

William J. Cooksey, Esq.

Dubois, Cooksey, Bishchoff & Ferreri, P.A.

2040 Fourth Street NW

Albuquerque, New Mexico 87102-1430

Stephen R. Nelson, Esq.

Johnson & Nelson, P.C.

P.O. Box 25547

Albuquerque, New Mexico

Water Rights Owners Identified by the

Hydrographic Survey for Sub-areas 4 and 8

John and Christie Blankfield

582 Oso Ridge Rt.

Grants, New Mexico  87020

Cibola Trail

7132 E. 5  Avenueth

Scottsdale, AZ  85251

Jackson, Casford & Dishongh

11631 Zinglemann Road

Galveston, TX  77544

Julie Jojola

209 Howard Street

Belen, New Mexico  87002

Dale Kuehnert and Peter Higgins

2703 St. Paul

Baltimore, MD  21218

New Mexico State Land Office

310 Old Santa Fe Trail

P.O. Box 1148

Santa Fe, New Mexico  87504

Jean Proper

P.O. Box 515

Ramah, New Mexico  87321

Richard Sheets

200 Oso Ridge Rte

Grants, New Mexico  87020

Winston & Carol Wang’

P.O. Box 545

Belen, New Mexico  87002

Battle Wolf Trust

P.O. Box 601

New Laguna, New Mexico 87038
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Martha and Roy Brisky

28 Garcia Lane

Thoreau, New Mexico  87323

Lawrence Clawson

P.O. Box 608

Ramah, New Mexico  87321

Winfried Friedrichs

583 Oso Ridge Rt.

Grants, New Mexico  87020

Robert and Lanice Keenan 

HC 61, Box 5052

Ramah, New Mexico 87321

Charles and Elizabeth Mallery

P.O. Box 250

Ramah, New Mexico  87321

Colin E. and Johanne F. O’Neill

4545 Laguna Place #140

Boulder, CO  80303

Daniel Rehbert

9705 Sombrero Loop NE

Albuquerque, New Mexico  87113

Cynthia Spencer

6250 Shug Road 

Greenwood, FL  32443

J.E. and Winnie Mae Willcox Trust

P.O. Box 2970

Milan, New Mexico  87021

Bill Campbell Agency, Inc.

5341 Wyoming Blvd. NE

Albuquerque, New Mexico  87109

Mike & Alla Hoek

P.O. Box 12000

Grants, New Mexico  87020

Jack Cole and 

Ann and Richard Heath

350 Oso Ridge Rt.

Grants, New Mexico  87020

James Family Trust

P.O. Box 2308

Milan, New Mexico  87021

Tom Kennedy

689 Oso Ridge

Grants, New Mexico 87020

Silvestre Mirabal

P.O. Box 752

Ramah, New Mexico  87321

Victor Pongetti 

2727 San Pedro NE

Albuquerque, New Mexico  87110

Jose and Sofia Sanchez 

2128 San Ignacio Road SW

Albuquerque, New Mexico  87102

H.B. Von Seggern

10 Elk Springs Road

Ramah, New Mexico  87321

Virginia and Jack Aragon

750 Oso Ridge

Grants, New Mexico  87020

Randall J. and Connie E. Barrow

6821 Oak Cluster Dr.

Greenwall, LA  70739
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Tom Beerlie and Marina Powdermaker

P.O. Box 383

Ramah, New Mexico  87321

Joseph Dean and Billie F. Bond

P.O. Box 802

Milan, New Mexico  87321

Larry W. and Sally L. Carver Trust

P.O. Box 2970

Milan, NM  87021

Kenneth and Virginia Chaffin

P.O. Box 90

Smithlake, NM  87365

Ronald & Olivia Clawson

P.O. Box 295

Ramah, NM  887321

Lorraine Garcia Trust

1249 N 43  Pl.rd

Phoenix, AZ  85008

Paul Hasse

829-lb Country Club Dr.

Rio Rancho, NM  87124

Carolyn Jones and George

Steigerwald

HC 61 Box 5040

Ramah, NM  87321

Maureen Kearns & Robert

Kammerer Trust

551School Rd.

Mickinleyville, CA  95519

Kress and Cynthia Barton

HC 61 Box 5039

Ramah, NM  87321

Ross and Simmie Boehm

5428 Home Court

Carmichael, CA  95608

Clara Bowman

Hc-61 Box 5015

Ramah, NM  87321

Don Cator

P.O. box 827

Ramah, NM  87321

Luella Clawson and Carmen Kay

Johnston

P.O. Box 103

Ramah, NM  87321

Robert and Jean Dunnington

P.O. Box 1168

Grants, NM  87020

Louis and Wilhelmina Gross

Rt. 2. Box 44

El Morro, NM  87321

John P. and Mary H. Jenkins

HC 61 Box 5055

Ramah, NM  87321

Maryald Jose

2945 Chilton Place

Virginia Beach, VA  23456

Michael Kessler

c/o Barry Kessler

818 Engler Rd.

Nazareth, PA  18064

Timothy Becker

P.O. Box 249

Ramah, NM  87321

Alcie Bond

Louise & Wilhelmina Gross

Rt. 2, Box 44

Ramah, NM  87321

James Brunner

N. 431 10  Ct.th

Coloma, WI  84930
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Cattlemen’s Title Guarantee Co.

1930 South Dobson Rd., Suite 2

Mesa, AZ  85202

Luella Clawson and Janis

McDorman

P.O. Box 103

Ramah, NM  87321

El Morro Ranches, Inc.

7113 Prospect, N.W.

Albuquerque, NM  87110

Martin Gutzat and Patricia Hays

12305 Hanging Rock Rd.

Clear Spring, MD  21722

John A. Johnston

200 North Lake Sybelia Drive

Maitland, Fl  32751

Donald and Mary Kalishcvich

Hc61 Box 5048

Ramah, NM  87321

Karen Ligon

P.O. Box 1692

Nome, AK  99762

Bruce Lowney

800 Oso Ridge Route

Grants, NM  87020

Louis and Kathy Marrello

HC 61 Box 5029

Ramah, NM  87321

Diana McGuerty

HC 73Box 587

San Jose, NM  87565

Gene & Vera Mirabal

P.O. Box 29

Beverly Offe

7941 Sunshine Peak Rd., 

Mcaycc #75, 29

Palms, CA  92278

Catherine Reinschmidt

105 Triton Court 

Austin, TX  78734

Theodore and Dorothy Schnaidt

17500 E. Palmdale Blvd.

Llano, CA  93544

Byron and Irene South

P.O. Box 427

Ramah, NM  87321

Joann Strickland Trust

P.O. Box 2554

Milan, NM  87021

Patsy R. Turley and Sandra Turely

Spencer

HC 61, Box 61

Ramah, NM  87321

R.D. Mallery

P.O. Box 520

Ramah, NM  87321

Peter Mayne

HC 61 Box 5032

Ramah, NM  87321

Walter Meech

P.O. Box 2479

Milan, NM   87021

Eusebio Montoya

P.O. Box 954

Grants, NM  87020

Jonathan Pickens

5129 Poplar Hill Road

Watertown, TN  37184
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Brenda Romero

3061 W. 92  Ave. #14End

Westminster, CO  80031

Marie Shepard

105 Tornesol Ln., N.E.

Albuquerque, NM  87113

Ronald and Linda L. St. Juliana

1605 Newburry Ln.

Wheaton, Il  60187

Wallace Tharp

410 12  St., N.W.th

Albuquerque, NM  87102

Gene Viglione

P.O. Box 12181

Lahaina, HI  96761

Lewis Marchand and Ethelene

Marchand

12430 Northwest 39 th

Gainsville, FL  32606

George and Mary Ann McBeath

P.O. Box 246

Pinchill, NM  87357

Cecilio Mirabal

P.O. Box 100

San Rafael, NM  87051

Freddie E. and Linda Montoya

P.O. Box 1168

Grants, NM  87020

Thomas Pino and Mary Louise Hasse

P.O. Box 398

Ramah, NM  87321

Joseph Schepps

500 Montezuma Avenue

Santa Fe, NM

Nijoni Snell

345 Hidden Valley Rd.

Jemez Springs, NM  87025

George and Martha Strauss

5809 Falcon

El Paso, TX  79924

Franklin D. and Patsy Ruth Turley

HC 2 Box 63

Ramah, NM  87321

Zuni Mountain Sanctuary

P. O. Box 636

Ramah, NM  87321

Roland & Isabelle Carter 

405 64  St., S.W.th

Albuquerque, NM  87121

Gary & Jacqueline Macdonald

9201 Marsh Rd.

Algonac, MI  48001

Irvin & Patricia Pablo (trust)

P.O. Box 619

Blanco, NM  87412

Fred Scot

P.O. Box 372

Cloudcroft, NM  88317

Dan Allen

2023 E. Simsway, #372

Port Townsend, WA  98368

Darrel Massegee

12 Rivendell Ln.

Los Lunas, NM  87031

Wayne & Jean Pecot

6706 Lindy Ln.

New Iberea, LA  70560
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John F. Semerau

35 Thomas Dr.

Mill Valley, CA  94941

Daniel & Pamela Cravens and

Marvin & Teresa Kortum

P.O. Box 9

Cedar Crest, NM  87008

Keith & Mingo Mitchell

P.O. Box 7017

Grants, NM  87020

J.D. Reed

7456 Long View Dr., N.W.

Albuquerque, NM  87321

Stephens Properties

171 Bearcreek Rd.

Sarver, PA  16
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